
Figure 3.9: MLS Rules & Regulations: Short-Sale Compensation 
 

Section 1 Information Specifying the Compensation on Each Listing Filed 
with a Multiple Listing Service of an Association of Realtors® (Policy 
Statement 7.23) 
 
Note 2: Multiple listing services, at their discretion, may adopt rules and 
procedures enabling listing brokers to communicate to potential 
cooperating brokers that gross commissions established in listing contracts 
are subject to court approval, and that compensation payable to 
cooperating brokers may be reduced if the gross commission established in 
the listing contract is reduced by a court. In such instances, the fact that the 
gross commission is subject to court approval and either the potential 
reduction in compensation payable to cooperating brokers or the method 
by which the potential reduction in compensation will be calculated must be 
clearly communicated to potential cooperating brokers prior to the time 
they produce an offer that ultimately results in a successful transaction. 
(Amended 5/10) 
 
Note 3: Multiple listing services must give participants the ability to disclose 
to other participants any potential for a short sale. As used in MLS rules, 
short sales are defined as a transaction where title transfers, where the 
sales price is insufficient to pay the total of all liens and costs of sale, and 
where the seller does not bring sufficient liquid assets to the closing to cure 
all deficiencies. Multiple listing services may, as a matter of local discretion, 
require participants to disclose short sales when participants know a 
transaction is a potential short sale. In any instance where a participant 
discloses a potential short sale, they may, as a matter of local discretion, be 
permitted to communicate to other participants how any reduction in the 
gross commission established in the listing contract required by the lender 
as a condition of approving the sale will be apportioned between the listing 
and cooperating participants. Where participants are permitted to 
communicate to other participants how any reduction in the gross 
commission established in the listing contract required by the lender as a 
condition of approving the sale will be apportioned between the listing and 
cooperating participants, multiple listing services may, as a matter of local 
discretion, require listing participants to disclose to cooperating participants 
in writing the total reduction in the gross commission and the amount by 
which the compensation payable to the cooperating broker will be reduced 
within hours of receipt of notification from the lender. All confidential 
disclosures and confidential information related to short sales, if allowed by 
local rules, must be communicated through dedicated fields or confidential 
“remarks” available only to participants and subscribers. (Amended 5/10) 
 
Source: National Association of REALTORS®, Handbook on Multiple Listing Policy, 2018. 
Available at: https://www.nar.realtor/handbook-on-multiple-listing-policy. 


